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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4-5 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 4 discloses, "comparing the ratio to the threshold", which is unclear to the 
examiner what "the threshold" in the claim is referring to in order to be compared with 
the ratio. 

4. Claim 5 discloses, "the threshold is substantially equal to or above the ratio 
obtained for a sinusoid signal", which is unclear to the examiner what is "the ratio 
obtained for a sinusoid signal". 

5. Claim 7 discloses "attenuation of the signal maximum in proportion to the ratio", 
which is unclear to the examiner what is "the ratio" in the claim is referring to. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claim 10 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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With regards to Claim 10, Section 101 of title 35. United States Code, provides: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

Claim 10 discloses "A computer program". Computer programs claimed as 
computer listings per se, i.e. the descriptions or expressions of the programs are not 
physical "things." They are neither computer components nor statutory processes, 
as they are not "acts" being performed. Such claimed computer programs do not 
define any structural and functional interrelationships between the computer 
program and other claimed elements of a computer, which permit the computer 
program's functionality to be realized. Since a computer program is merely a set of 
instruction capable of being executed by a computer, the computer itself is not a 
process. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1-2, and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
USPN 4856068 to Quatieri, Jr. et al. (hereafter as Quatieri). 
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10. Regarding Claim 1 , Quatieri discloses a method of decreasing the dynamic range 
of a signal comprising the steps of: 

determining a property of the signal (c) (Figs. 1-3; column 3, line 47 to column 4, 

line 14), 

determining a limitation parameter (s) based on the property of the signal (Figs. 
1-3; column 3, line 47 to column 4, line 14), 

limiting the signal by means of the limitation parameter, clipping the limited signal 
(Figs. 1-3; column 3, line 47 to column 4, line 14; column 5, line 64 to column 6, line 16). 

1 1 . Regarding Claim 2, Quatieri discloses determining the property of the signal: 
windowing of the signal (Figs. 3; column 3. line 47 to column 4, line 24), 

determining of the ratio of the signal maximum within the window and the signal RMS 
value within the window (abstract; Figs. 3; column 3, line 65 to column 4, line 14; 
column 4, lines 44-50). 

12. Regarding Claim 6, Quatieri discloses the ratio is modified by a correction factor 
(K) and the limitation parameter is determined based on the modified ratio (Fig. 3; 
column 3, line 47 to column 4, line 14; column 5, line 8 to column 6, line 16). 

13. Regarding Claim 7, as best understood with regards to the 112, 2"^ problem 
mentioned above, Quatieri discloses determining the limitation parameter based on the 
property: 

determining of the signal maximum within the window (abstract; Figs. 3; column 
3, line 65 to column 4, line 24; column 4, lines 44-50), 
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attenuation of the signal maximum in proportion to the ratio (Fig. 3; column 3, line 
47 to column 4, line 14; column 5, line 8 to column 6, line 16). 

filtering of the attenuated maximum (Fig. 3; column 3, line 47 to column 4, line 
14; column 5, line 8 to column 6, line 16), 

calculation of the limitation parameter by dividing the maximum (M) of the 
dynamic range by the filtered maximum (Fig. 3; column 3, line 47 to column 4, line 14; 
column 5, line 8 to column 6, line 16), 

if the filtered maximum is above the maximum of the dynamic range (Fig. 3; 
column 3, line 47 to column 4, line 14; column 5, line 8 to column 6, line 16). 

14. Claim 8 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 . 

15. All element of Claim 9 are comprehended by Claims 1 and 8. Claim 9 is rejected 
for the reasons stated above apropos to Claims 1 and 8. 

16. Claim 10 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 . 

Claim Rejections - 35 (JSC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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18. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USPN 4856068 to Quatieri. 

19. Regarding Claim 3, Quatieri does not expressly disclose no clipping is performed 
when the ratio is below a predefined threshold. However, the examiner takes Official 
Notice that it is well known in the art that clipping is perform when the ratio is above 
predefined threshold in order to prevent louder section of the sound from overwhelming 
the processing and possibly damaging the transducer. Therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Quatieri to have clipping performed when the ratio is above predefined threshold 
in order to prevent louder section of the sound from overwhelming the processing and 
possibly damaging the transducer. 

20. Claim 4 is essentially similar to Claim 3 and is rejected for the reasons stated 
above apropos to Claim 3. 

21 . All element of Claim 5 are comprehended by Claim 3. Claim 5 is rejected for the 
reasons stated above apropos to Claim 3. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

USPN 5724433 to Engebretson et al. discloses an adaptive gain and filtering 
circuit for a sound reproducing system. 
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23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey P. Chau whose telephone number is (571)272- 
7514. The examiner can normally be reached on Monday - Friday 9:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on (571)272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

October 2, 2006 
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